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Ex Parte Letter Re: FCC~:JHil:l.To. 97-296: MM Docket No. 97-182/

Mr. William Kennard
Chairman
Federal Communications Commission
1919 M. Street, NW, Room 814
Washington, DC 20554

Dear Chairman Kennard:

I am writing this to comment on the Federal Communications Commission's Notice of
Proposed Rule Making in the Matter ofPreemption and local Zoning and Land Use
Restrictions on the Siting, Placement, and Construction ofBroadcast Station
Transmission Facilities on behalf of the 10,000 members of Hawk Mountain Sanctuary
Association, a non-profit conservation organization located on the Blue Mountain of
eastern Pennsylvania along a major bird migration corridor.

This rule would cause serious negative impact on the environment. The National
Environmental Policy Act (NEPA), 42 U.S.C. 4321 requires all federal agencies to
prepare an Environmental Impact Statement (EIS) whenever a federal action may impact
the environment. By preempting this law, broadcasters are unrestricted in their
construction of thousands of towers country-wide, including locations that sit along major
migration corridors.

Tower kills have been documented to be quite large, with an estimated 5000-10,000
birds, mostly Lapland Longspurs, killed on the night of January 22nd, 1998, in the
vicinity of a single 420 foot communications tower in western Kansas. It has been
estimated that 1.2 million birds are killed annually at towers in the United States1

representing 123 species, most of which are Neotropical Migrants, a group which has
been experiencing drastic declines2

. The proposed increase in the number of towers will
increase annual kills substantially. Many of the proposed towers are to be positioned
along ridgetops, wetlands, streams, and other critical habitats for migrating birds, and
therefore have the potential to impact populations considerably.

I TV Towers take Deadly Toll on Night-Migrating Birds, Buffalo News, October 6, 1996, IC; Mysterious
Flights, Under Cover of Night, Chicago Tribune, November 3, 1985, F 14.
2 C. Kemper. A Study of Bird Mortality at a West Central Wisconsin TV Tower from 1957-1995, The
Passenger Pigeon. Vo!. 58, No.3, 1996.
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This proposed rule is environmentally unconscionable and sets a dangerous precedent of
circumventing legitimate state and local laws j list to increase expediency. We urge you
to reject this proposed rule and to work to reduce the proliferation oftowers whenever
feasible.

Sincerely,

~~.
Mark Monroe
Biologist
Hawk Mountain Sanctuary

cc: Commissioner Harold Furchtgott-Roth
Commissioner Michael Powell

Commissioner Gloria Tristani
Commissioner Susan Ness
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• Light sn;tcks and jUites a~e;~aj
pack out yourtras!l ;tnd.recydables.

• Visit un a weekday for a more leisurely. intimate
experience during' fall foliage season. '

• Binoculars can he rented at the visitor center.

• \ligta!iun flights arc unpredictahle and
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Ospre\

Dailv hawk counts are c"nduelcd between
August '15 and December 15. Monarch but·
terHies an,i birds 'lieh as chimney swift,s,
warblers and hUIIllningbin.l-': t arc al~() \)rscn'cd
here on their southern rnigrations.

:'\il)rthl'rn G~)"hawk

Because of their size, beauty and role :lS

predatur..;, fapturs I.'ru\'ide ;:1 cOlnpelhnc focti­
tor [cachjng ;1 range uf u.Jllservatiun lssue,,:-.
Environn1cnt;:::11 cduc:niot1 prugnnns from pre ~

schoul to college draw on the spec18l expertise

southwest-to-northeast ridge,s of the central
Appalachians at right ,mglcs. Deflected up
and over the ridges, \vinds pn)'vidc ll)f't. crc;iling
an aetiill highw;l)" fur the migrating birds.
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Migration TImetable
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0Jature provides a cllanging array of scencl1"
and w<Jtcb"ble wildlife throughout the seasons.
The last half of April is the hest rimc to see
raplurs lnigrating north, The Hrst t\:vo \yeeks
of ,,-lay bring migrating w,uhlers and the
unfolding (,f App,d:1Chian spring.

Facilities
The VIsitor ccnter1 of_'en year~round, houses

a museum on birds of prey, ,m art g'll!cfy :mel
bookstore. /\n adiacenr garden features ow'r
250 srccic~ ofpLHHS, :"hrub~ 'lnd trees l1(ltivc

rll th~ .\l'l'aL\chian regh(11. Fdcilrrics ,iI",
inc lude :-111 () l ltdo( If (Inlrhjrhe~HeT, (L1.s"n)( lrn

intern and staft residence,',

Mount:1in laurel h]ocm" in mid-June, dnd
in Jul\" ,mel August, the native plant garden
teatures colorful hutternies and wildtlowers.
Sixty percent of Sanctuary lands are set aside as
a study area and undibturbed wildlife refuge.

SUlnmi t traib offer :;pectacubr vistas of
, the Appalachian Mount"ins. A 200-degree

'c. '}. panorama uf the Appalachian Ridge-
and-Valley Province awaits Yisitors
8t the Norrh Lookout. The one­

mile trail to this oyerlook connects
\vith the i\PP;lL1chhn TLH] Vl~l H tw().-miJe

spur, SOlll:h Lookout (see reverse for yLew) is
3QiI,"~ \';uds trOll) rhc visin"i[ center J!<:lrkinf1 ar('(L

A challenging t(llir-mile-I,)up traillea,15 to the
River of Rocks, '1 perigbc,,-,j bouldcr field «!l

the \-allel il,,,,/.

dwk j\'lountain SanCrll,H\ \\',1'-:

f(1"lnd~d i,n 1934 h ""IbefY,!­
rionisr Rus;] licEJge tu stop
~ll\h~lin.~ nf h,1\\"k~

alnne the Kill
I J \\ ; ...~ ':" L ! • i,

'lod,,\, this 2.380-clCfe mlturc prcserY~ js
the United States' best observation point fur
autumn faptof migmtioll. Some 17,000 hawks,
eagles and falcom r11lgrate each fall over the
Sanctuary\ Nurth LJclkuuL a rucky pr()1l1UIl~

[01'1' 1,521 teet high. Th,\usands ,)f people
from "roullcl the world vbit each year. Because
su 111nny fmnulls bic)lugi.sts 1 \vriters and artists
haye walked its trails, the S'l\lcnJ:lry is called
"Crossroads of N aturaliSlS."

Incorporated as a priYate, non-profit l>rga­
ni:ation in 1938, the Sanctuary AS'l)ciatLon
has phlyed '1 ph-,m,] role in the protection o!
birJs of prey ,~illCl.' its founding.

1()day its staff of 16, ,,,sis ted by intern,s 'lncl
vulunteers, carry uut the S<inctuary\ !nissi~m

to con,sen'[' rlhls elt pte\' an,i rhe Cellll,ti

Appcdachj(l1l eCCby:"tl'111 through intcgLHcd pn 1 ­

gr:JIIL';; ill eLluGHinil, re:-e(llTh and IlhH1ltC)nnf!.


